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In the 2007 legislative session, the Nevada Legislature enacted Assembly Bill 383 to

address immigration issues, primarily human trafficking. Although dependent on prior
federal prosecution, AB 383 (NRS 360.796) threatens Nevada employers with
potentially significant administrative fines or even revocation of state business
licenses for employing “unauthorized aliens.”

For a fine to be imposed, three events must occur:

» Immigration and Customs Enforcement (ICE) [although the statute
refers to a final decision and order by the United States Attorney
General, responsibilities for enforcing U.S.C. §1324a now rest
with the Department of Homeland Security and its enforcement

arm, ICE] must have found that the holder of a Nevada state Phoenix

business license has engaged in the unlawful hiring or 3003 N. Central Ave.

employment of an unauthorized alien, pursuant to U.S.C. Suite 2600

§1324a(e); Phoenix, AZ 85012

' (602) 916-5000

» The Nevada Tax Commission “shall” hold a hearing and determine Tucson

whether to take action against the employer; One S. Church Ave.

Suite 1000

* The Nevada Tax Commission must determine that the employer Tucson, AZ 85701

violated the federal law “willfully, flagrantly, or otherwise (520) 879-6800
egregiously.”

Nogales

Upon the occurrence of those three events, the Nevada Tax Commission “shall 420 W. Marg’jﬁ: 2Rodd

impose” an administrative fine in an amount established by the Commission, and Nogales, AZ 85621

may suspend or revoke the state business license of the misbehaving employer. (520) 281-3480
Thus, the State of Nevada has joined numerous other states in imposing a local layer Las Vegas
of enforcement on employers who have violated the federal statute punishing 300 S. Fourth St.
unlawful employment of aliens. Nevada has wisely not followed other states by Suite 1400
attempting to become the primary enforcer of unauthorized employment, but adds Las Vegas, NV 89101
additional punishment only after the federal government has determined that there is (702) 692-8000

a violation. The Nevada Tax Commission will then determine the egregiousness of

the violation, which can lead to suspension of business licenses. 1700 Eii?é?r:

. . . . . Suite 2900
An interesting aspect of AB383 is that it encourages employers to ensure the validity Denver, CO 80203
of employee social security numbers via the Social Security Administration’s Social (303) 291-3200
Security Number Verification System (SSNVS). The employer’s copy of the print-out
of the SSA verification may be used as prima facie evidence that an otherwise
“unauthorized” hire violation was not willful, flagrant or otherwise egregious.
It is important to note that the SSNVS system may not be used to verify employment authorization;
it is available for the purpose of confirming that the SSN provided by the employee is accurate.

Page 1

Updates are published periodically by Fennemore Craig, P.C. for the information of clients and friends of the firm. It should not be taken or construed as legal advice or opinion on specific facts or
circumstances. Receipt of these published materials does not establish or indicate an attorney-client relationship with Fennemore Craig. If you have received this e-mail in error or wish to be removed
from this update list, please e-mail us at rwallingford@fclaw.com. ©Copyright 2008 Fennemore Craig, P.C. All Rights Reserved.


http://www.fclaw.com/
http://www.fclaw.com/labor-employment-law/
http://www.fclaw.com/immigration-law/
mailto:rwalling@fclaw.com
http://www.adobe.com/

FENNEMORE CRAIG

A HISTORY TO LEVERAGE

The primary and sole employment verification tool is the federal government Form 1-9, which may be augmented by the
Federal Government’s E-Verify system.

While the E-Verify System is wholly voluntary under the federal rules, several states have attempted to require employers
to use the E-Verify system to confirm that the information provided in the 1-9 process is correct. Information on the
E-Verify system is available at http://www.uscis.gov/files/pressrelease/EVerifyFS25Sep07.pdf.

Given the increased level of enforcement by both the federal and several state governments, AB 383 is a reminder to
employers that they are enforcement targets and it is a good time to review their employment verification procedures.
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