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Questions and answers

Nonimmigrant WORK AUTHORIZATION 
CATEGORIES AND RELATED ISSUES
H-1B
1)
Who can have H-1B work authorization?
2)
What steps are involved in the processing of an H-1B petition?
3)
How soon can I start?
4)
How is my H-1B status extended?
5)
How long may I stay in the country if I get laid-off?
6)
May I switch from one job site to another, have a change in job responsibilities, be promoted, or change work groups without going through the whole process again?
7)
I have an H-1 visa stamp with another company's name on it. Don't I have to get a new H-1 visa stamp that shows my current employer? 

L-1
1)
Who can qualify for L-1 status?
2)
What is “specialized knowledge”?
3)
What steps are involved in the processing of an L-1 application?
4)
How long will it take to go through the L process?
5)
Can my L-1 status be extended?
TN
1)
Who is eligible for TN classification?
2)
How is a TN application processed?
3)
Can I extend TN status?
O-1
1)
What are the O-1 Requirements?
2)
How soon can I start?
3)
How is O-1 status extended?
Other Nonimmigrant Categories
F-1 (Student)
1)
What is Curricular Practical Training?
2)
What is Optional Practical Training?
3)
What if I am in F-1 status working with an EAD and I need to travel? 
4)
What happens when my F-1 status expires?
B-1 (Visitor)
Who can be a business visitor?
Do tourists or business visitors have to leave the country and reenter after a nonimmigrant visa petition is approved?
What are “Visa Waiver” entries?
Obtaining a Nonimmigrant Visa for U.S. Entry
How do I obtain a visa stamp in my passport?
How do my spouse or child apply for a dependent visa stamp?
If I wish to visit a U.S. Consulate in Canada or Mexico to obtain a U.S. visa in my passport, how can I schedule an interview appointment?
If I have a valid non-immigrant visa in my passport, what do I need in order to reenter the U.S. after traveling internationally?
How do I revalidate my multiple-entry visa in my passport if it is expired or about to expire?
What happens if my nonimmigrant status expires (as evidenced by my I-94 card)?
My passport is about to expire.  How do I get it extended?
What is “Premium Processing?”
Miscellaneous
When can I receive a Social Security Number?
What is the "green card lottery?"
If I choose to leave my current employer, will this affect my work authorization status?
What if I am not married but I have a partner or "significant other"?
What if my spouse/children would like to work in the United States?
Nonimmigrant WORK AUTHORIZATION 
CATEGORIES AND RELATED ISSUES
H-1B
The H-1B non-immigrant category may be utilized only to hire foreign national workers whose positions can be described as “professional,” meaning that a university degree is a baseline requirement. 

1)
Who can have H-1B work authorization?

The threshold requirements for H-1B status are (1) a job that requires at least a bachelor's degree (or its equivalent) in a specialized field, and (2) your possession of  this degree, its foreign equivalent, or its equivalent in training and experience.  Most foreign degrees must be translated and evaluated by a third party educational evaluation service to ensure that they are equivalent to a U.S. degree.

If your degree is in a field that does not appear to be related to the offered employment, your education and work experience will then need to be evaluated to determine if they are recognized as equivalent to a U.S. degree in the relevant field.  This requires complete transcripts, a detailed resume describing your previous employment history, and letters from previous employers confirming your work experience in the specialized field.  Generally the U.S. Citizenship and Immigration Services (the “USCIS,” formerly known as the INS) will recognize three years of full-time work experience in the field for every year of college missing from the specialized degree program. In other words, if you have no college education, you will need to have a minimum of twelve years of full-time related work experience. 

H-1B status is initially granted for three years. It may be extended for an additional three years, but you must count all time spent in either H or L status for any employer in the U.S.  Extensions past six years may be available if an I-140 or I-485 has been filed on your behalf, and either the labor certification or I-140 was filed more than one year ago, OR if you have an approved I-140 but cannot file an adjustment of status application because your priority date is not current.

2)
What steps are involved in the processing of an H-1B petition?

Petitioning employer must complete the two steps to obtain H-1B status for an employee:

a. File a Labor Condition Application (LCA) with the Department of Labor (DOL):  the LCA contains four attestations by the employer regarding the H-1B employment, including that payment of the higher of (1) the prevailing wage for the H-1B position or (2) the "actual wage" paid to similar workers at the place of employment. The LCA is filed with the DOL via an electronic procedure.

b. File the H-1B petition:  the H-1B petition can be filed with the USCIS only after the LCA has been certified by the DOL. Processing times at the USCIS Service Centers vary from three to six months, unless the employer has requested two-week “premium processing,” which requires an additional payment of $1,000.

3)
How soon can I start?

You may start as soon as you have work authorization. You may already have temporary work authorization based on student visa (F-1) optional practical training and an Employment Authorization Document (EAD) issued by the USCIS.  If not, you must wait until the H-1B petition is approved.

If you qualify for H-1B “portability,” you may start working when the new employer’s petition is properly filed with the USCIS.  You must have been in H-1B status since your last entry, have not worked without authorization since your last entry, and the petition must be filed before the expiration of your current authorized stay (as listed on your I-94).  If you do not qualify for “portable” work authorization, you may not begin working for the new employer until the H-1B petition has been approved. 

If you are outside the U.S., you must apply for an H-1B visa at a U.S. consular post in order to enter the U.S. in H-1B status. 

4)
How is my H-1B status extended?

Extensions of H-1B status may be filed by your employer only during the six-month period prior to expiration of your current H-1B status.  Extensions are generally granted in three-year increments up to a maximum of six years (cumulative of all stay in H or L status for any employer). (Criteria for obtaining extensions beyond six years are noted in (1) above.)  An extension application filed prior to the expiration of your current authorized stay automatically extends work authorization for up to 240 days while the application is pending. There may be restrictions on international travel, however, while the extension application is pending. 

You should contact your employer’s HR department or Fennemore Craig approximately six months prior to the expiration of your current H-1B status to ensure sufficient time remains to process an extension.

5)
How long may I stay in the country if I get laid-off?

This is a complex issue with no “bright line” rule. Contact your HR department or Fennemore Craig about this issue. Generally, an individual in H-1B status whose employment is terminated must either leave the U.S., have a change of employer H-1B petition filed on his/her behalf, or, if qualified, file an application for change of status to another visa category. The USCIS informally recognizes a 30 day window in which to accomplish this, but the better practice is to file before the current employment ends.

6)
May I switch from one job site to another, have a change in job responsibilities, be promoted, or change work groups without going through the whole process again?

If a new work location is outside of your current geographical area (i.e., city or metropolitan statistical area), and/or you have a material change in job responsibilities, including a promotion, an amended H-1B petition may need to be filed on your behalf. Your manager should contact the HR department or Fennemore Craig to discuss potential job changes before they occur.

7)
I have an H-1 visa stamp with another company's name on it. Don't I have to get a new H-1 visa stamp that shows my current employer? 

The H-1 visa stamp in your passport may be used despite the change of employer, so long as the stamp has not expired. You can enter the U.S. with the former employer’s visa stamp by showing your current employer’s H-1B approval notice to demonstrate to the officer at the port of entry that you have authorization to work for the current employer.

L-1
Employees who have worked for a particular company abroad for at least one full year (six months if your employer has a “blanket” L petition) may be eligible for an L-1 (intracompany transferee) visa if they are being transferred to a related U.S. company or branch office. Intracompany transferees include managerial and executive employees (L-1A) and employees with "specialized knowledge" of the company's processes and procedures (L-1B). 

1)
Who can qualify for L-1 status?

You must have worked abroad for at least one year in the last three years in either a “specialized knowledge” capacity or as a manager or executive. Your prospective U.S. employer must be related to your foreign employer, and must be requesting that you be transferred to the U.S. to assume a specialized knowledge or managerial or executive position.

2)
What is “specialized knowledge”?

"Specialized knowledge" is knowledge of the employer's products, service, research, equipment, techniques, management, or other interests and its application in international markets, or an advanced level of knowledge or expertise of the organization's processes and procedures.

3)
What steps are involved in the processing of an L-1 application?

The employer must file an L-1 petition with the appropriate USCIS regional service center, unless it has an approved “blanket” petition.  In that case, you can go directly to a U.S. consulate for visa processing.  If you are a Canadian citizen, you can apply for the L-1 directly at a U.S. Port of Entry, either at an airport or a land border.

4)
How long will it take to go through the L process?

Processing times for an L-1 petition vary depending on government backlogs at the relevant U.S. consular post and the USCIS. On average, processing time of an L visa application at a consular post is 3-5 business days, and processing times at a USCIS Service Center are usually four to twelve weeks. 

5)
Can my L-1 status be extended?

Extensions of L status may be filed only during the six-month period prior to expiration of your current status. Extensions are generally granted in two-year increments, up to a maximum of five years for specialized knowledge employees (L-1B) and seven years for managers and executives (L-1A). This time is cumulative of all U.S. stay in H or L status for any employer. If the extension application is filed prior to expiration of the current authorized stay, you automatically have continued work authorization for up to 240 days while the application is pending. There may be restrictions on international travel, however, while the extension application is pending. 

You should contact HR or Fennemore Craig approximately six months prior to expiration of your current L visa status to ensure sufficient time remains to process an extension.

TN
TN “Trade NAFTA” classification is available to qualified Canadian and Mexican citizens pursuant to the North America Free Trade Agreement (NAFTA). TN status is granted in one-year increments. Currently there is no limit to TN stay in the U.S. However, an individual in TN status must maintain an intent to return to his or her home country. Thus, it is wise to consider other work authorization status options with HR and Fennemore Craig before any permanent residence process is started.

1)
Who is eligible for TN classification?

TN status is available only to citizens of Canada and Mexico.  TN applicants must be offered a temporary position in one of the professions listed in Appendix 1603.D.1 to Annex 1603 of the NAFTA. The list of professions includes, among others, Engineer, Computer Systems Analyst, Accountant, and Scientific Technologist.  Most of the listed TN professions require a minimum of a bachelor's degree in the specialized field, but in contrast to the H-1B category, work experience equivalent to a degree is not recognized.

2)
How is a TN application processed?

The TN application process cannot begin until the offer of employment is made and accepted.  Although the TN classification is available to Canadian and Mexican nationals, the application process and timing is different for each.

a. Canadian applicants: Canadians can apply for admission to the United States in TN status at a U.S. border crossing post or pre-flight inspection at designated international airports. The application consists of a letter from the employer describing the duties of the offered employment and how the position qualifies as a TN profession. The applicant must also present his or her educational documents to satisfy the education requirement for that TN profession. These applications are reviewed by the USCIS officer at the port of entry or airport pre-flight inspection on the day of travel to the United States. No visa is required.

b. TN petitions for Mexican nationals: Mexican citizens can apply for a TN visa at one of the U.S. consulates in Mexico.  They submit the visa application along with a letter from the employer describing the duties of the offered employment and how the position qualifies as a TN profession.  The applicant must also present his or her education documents to satisfy the education requirement for that TN profession.

c. TN petitions or extensions may also be filed with the USCIS at the Nebraska Service Center.  The processing time is approximately 150 days.  Expedited processing (two weeks) is available for a surcharge of $1,000.

3)
Can I extend TN status?

As with all work authorization status types, TN status must be renewed or extended prior to the expiration of the employee's current TN status (evidenced by the expiration date of the I-94 card).

Canadian nationals with plans to travel outside the United States in the weeks or months immediately before the expiration of their current TN status may make a new application for admission in TN status at a U.S. port of entry or pre-flight inspection. Upon reentry, the TN employee can be admitted for another one-year period of stay in TN status.

Where a border application is not an option, TN employees must have an extension filed by the employer at the Nebraska Service Center before the current status expires in order to preserve his/her right to continue to work at the company. Once the TN extension request has been filed, the employee will have continued work authorization for up to 240 days or upon USCIS approval of the extension, whichever comes sooner. In the event of international travel (even to Canada) while the extension application is pending, another TN application would need to be submitted upon reentry.

The employee should contact HR or Fennemore Craig approximately four months prior to expiration of their current TN status to ensure sufficient time remains to process an extension. 

O-1
The O-1 classification is available for individuals of "extraordinary ability," i.e., those who have risen to the top of their field of endeavor, a very high standard. The beneficiary of an O-1 petition may be granted an initial period of stay of up to three years, extended in one-year increments. Currently there is no limit to O-1 stay in the U.S., but petitions are not easily granted. 

1)
What are the O-1 Requirements?

The employer’s petition must demonstrate to the USCIS that the beneficiary is someone of "extraordinary ability" in his or her field. This may be evidenced by documentation of major awards or prizes, publications, patents, citations to the individual's work, major accomplishments of significance to the field as a whole, letters of reference from other leaders in the field, and any other suitable documentation. There is also a peer group "consultation letter" requirement for O‑1 visa petitions. An appropriate "peer group" might be a professional or academic association, an individual with expertise in the employee's field of endeavor, or a trade organization. The peer group or expert must provide a letter supporting (or, at a minimum, stating no objection to) the request for O-1 classification. 

2)
How soon can I start?

You cannot begin employment until the USCIS has approved your employer’s petition.  Processing times for the O-1 petition vary according to the availability of information needed to prepare the petition, government interruptions and backlogs at the USCIS. On average, the O-1 petition process will take about 60-90 days, but O-1 petition preparation is typically lengthy due to the documentation requirements.

Individuals who are outside the U.S. must apply for an O-1 visa stamp at a U.S. consular post abroad in order to enter the U.S. in O-1 status. Applicants must bring the O-1 petition approval notice from the USCIS to the consular post in order to obtain the O-1 visa. 

3)
How is O-1 status extended?

Extensions of O-1 status may be filed during the six month period prior to expiration of current stay, and are granted in one year increments. The employee's qualifications and the employer's continued need to employ an individual of extraordinary ability in the offered position must be established anew (and fully documented) with each extension application. If the extension application is filed prior to expiration of the current authorized stay, the individual will have continued work authorization for up to 240 days while the application is pending. There may be restrictions on international travel while the extension application is pending. 

Other Nonimmigrant Categories
F-1 (student) visas and B-1 (visitor) visas are nonimmigrant visas where the primary purpose for entry to the U.S. is temporary and other than employment in the U.S.
F-1 (Student)
F-1 visas are utilized for academic study in the U.S. A foreign national may work in the U.S. while in F-1 status in primarily two ways: through Curricular Practical Training (CPT) or through Optional Practical Training (OPT). 

1)
What is Curricular Practical Training?

CPT is an internship-type program offered by sponsoring employers through cooperative agreements with a school. To work under CPT, the foreign national must be currently enrolled in school and must obtain the endorsement of his or her I-20 form by the Designated Student Official (DSO) at the school. Students who have received one year or more of full-time curricular practical training are ineligible for post-completion optional practical training, described below.

2)
What is Optional Practical Training?

F-1 students may apply for authorization to work temporarily (1) part-time during school, (2) during annual vacation periods, or (3) upon completion of all course requirements for the degree. The total maximum period of authorization for OPT of any type is twelve months. You must obtain the endorsement of the DSO on the Form I-20, and send it with a completed work authorization application (Form I-765) and filing fee to USCIS. Processing time for the EAD will be 30 to 90 days.

3)
What if I am in F-1 status working with an EAD and I need to travel? 

Depending on circumstances, it may not be advisable to travel. However, if you must travel, you should be mindful of the following:

Nonimmigrant Intent: Even if you have an unexpired visa, each time you reenter the United States, you are subject to the general requirements of your F-1 nonimmigrant status including your continuing nonimmigrant (temporary) intent. The USCIS officer may question you regarding your future plans in order to determine that your stay in the United States is indeed temporary and that your intention is to depart the United States following expiration of your student status. If the USCIS officer believes that your intent is NOT temporary, you may be refused admission to the U.S.

If your F-1 student visa stamp has expired: If your student visa has expired, contact Fennemore Craig prior to making travel plans. You must obtain a new F-1 visa stamp in order to re-enter the U.S.  Current security check requirements can cause lengthy delays in visa issuance, so the need for travel should be carefully considered.

In order to be readmitted as an F-1 student following a visit abroad, you must be in possession of the following documents: 

1. A properly endorsed Form I-20; (your DSO must certify your continued pursuit of a full course of study/work period authorized on the reverse side of this form); 

2. Valid F-1 Student Visa; 

3. Valid EAD; and

4. Unexpired Passport valid for at least six months

If change of status to H-1B has been filed: It is not advisable to travel while a request for change of status is pending, unless you plan to stay abroad until the petition is approved.

4)
What happens when my F-1 status expires?

You should contact HR and Fennemore Craig not later than one 180 days before expiration of your current F-1 status and EAD to ensure that sufficient time remains to process a request for change of status to H-1B.

B-1 (Visitor)
The B-1 visa category allows foreign business persons to enter the U.S. for temporary periods of time to "conduct business." A B-1 business visitor is usually granted a period of entry which equals the duration of time necessary to conduct his or her business for a foreign employer. Typically, visits of three to six months may be approved.

Who can be a business visitor?

The general requirements for entry in B-1 status are that the foreign national:

· Is entering the U.S. for a limited period of time

· Intends to depart at the end of the stay

· Maintains a foreign residence with no intent to abandon it

· Possesses sufficient financial means to stay in the U.S. without accepting employment

· Engages solely in "legitimate business visitor activities."

Legitimate business visitor activities, as opposed to “employment”, include: engaging in commercial transactions (e.g., taking orders for goods manufactured abroad), negotiating contracts, holding meetings with business associates, and receiving training.

Do tourists or business visitors have to leave the country and reenter after a nonimmigrant visa petition is approved?

This will depend on a variety of factors. In most cases it will be advisable for the visitor to return home to wait for the visa petition approval, then apply for the visa stamp at a local U.S. consulate. If the individual entered on the "Visa Waiver Program" (indicated by a green-colored I-94 entry card), he or she MUST leave the U.S. and reenter in the new nonimmigrant work visa category. When foreign nationals visit the U.S. as tourists or on business trips, they have stated to the U.S. government that their intentions are to stay temporarily. Therefore, it is not advisable to attempt to change status shortly after arrival as it suggests that the statements made at the time of entry were not truthful.

What are “Visa Waiver” entries?

Nationals of certain countries do not need to obtain visas for visits to the U.S. for 90 days or less as a business visitor or tourist. They may enter without a visa pursuant to the Visa Waiver Program. An individual who enters the U.S. through this program is NOT eligible for an extension of stay or change to a different status and MUST leave the U.S. within 90 days of entering.

The ability to visit the U.S. without a visa is currently available to citizens of the following countries: Andorra, Australia, Austria, Belgium, Brunei, Denmark, Finland, France, Germany, Iceland, Ireland, Italy, Japan, Liechtenstein, Luxembourg, Monaco, The Netherlands, New Zealand, Norway, Portugal, San Marino, Singapore, Slovenia, Spain, Sweden, Switzerland and United Kingdom.

Obtaining a Nonimmigrant Visa for U.S. Entry

How do I obtain a visa stamp in my passport?

An initial visa stamp for a given nonimmigrant classification must be applied for at a U.S. consulate in your home country. Some U.S. consulates may accept nonimmigrant visa applications by third-country nationals (individuals who are not citizens of the country in which the consulate is located referred to as “TCNs”) as a courtesy to visitors to those countries. U.S. Consulates are not required to accept applications by third-country nationals, and visa issuance is at the sole discretion of the consular officers at the post. You should contact the appropriate United States consulate or embassy in advance to determine its application process and the current application fee.  You may also check the Department of State website at http://travel.state.gov/links.html; most consulates have instructive web pages. 

Requirements vary for each consulate but typically include:

· The original Notice of Action approving your employer’s nonimmigrant visa petition on your behalf;

· A copy of the petition filed with the USCIS;

· Completed and signed Department of State form DS 156 (Nonimmigrant Visa Application) which is available at the U.S. Embassy or Consulate or on its website;

· Completed and signed DS-157, if you are a male between the ages of 16 and 45;

· A valid passport;

· One passport-style photograph; and

· Appropriate filing fees.

Reciprocity agreements between the U.S. and your country of nationality will determine (1) the length of time your nonimmigrant visa stamp will be valid, (2) the number of times you may enter the U.S. on the visa, and (3) the fees charged for issuance of the visa. 

Note that your passport should be valid for at least six months beyond the validity period of the nonimmigrant visa petition. If it is valid for less than that amount of time, you may not be admitted for the full period allowed under the approved petition.

Remember that a visa stamp is solely an entry document.  It is not evidence of status or length of time you are allowed to stay in the U.S.  The I-94 is the status document.

How do my spouse or child apply for a dependent visa stamp?
Your spouse or unmarried child(ren) under the age of 21 years may accompany you in a dependent visa category (e.g., H-4 if you are in H-1B status, or L-2 if you are in L-1 status) by making their own visa applications at a U.S. consulate. If your family members are applying with you, required documentation typically includes:

· Marriage Certificate (to show relationship of you and your spouse);

· Birth Certificate (for a dependent child);

· Completed and signed DS-156 and the DS-157 if applicable which is available at the U.S. Embassy or Consulate;

· Valid passport;

· One passport-style photograph; and

· Appropriate filing fees for the U.S. Consulate. 

If your family members are not applying at the same time as you, the required documentation additionally includes:

· A copy of the visa stamp in your passport; or other documentation of your valid non-immigrant status

· The original Notice of Action approving your employer’s nonimmigrant visa petition on your behalf.

If I wish to visit a U.S. Consulate in Canada or Mexico to obtain a U.S. visa in my passport, how can I schedule an interview appointment?
You may call the following number to schedule an interview appointment with any U.S. Consulate in Canada or Mexico: 900-443-3131 (this is a toll call). Alternatively, you can schedule an appointment through the Internet by going to: http://www.nvars.com which also shows an updated list of necessary documents for the visa application. General information about applying for a visa in Canada or Mexico is available at http://travel.state.gov/tcn.html. 

Please note that U.S. border in Canada and Mexico consulates accept nonimmigrant visa applications by third-country nationals (individuals who are not citizens of Canada or Mexico) as a courtesy. They are not required to accept or process applications by third-country nationals, and visa issuance is at the sole discretion of the consular officers at the post. In addition, note that as a third country national you may need a visa to enter Canada or Mexico.

There are other factors which may affect your ability to obtain a visa in Mexico or Canada and you may not return to the U.S. until and unless the visa is granted.  Please check with HR or Fennemore Craig before making plans to apply as a TCN.

If I have a valid non-immigrant visa in my passport, what do I need in order to reenter the U.S. after traveling internationally?

Your valid visa stamp in your passport should be sufficient, but you should also carry a copy of the USCIS Notice of Action (Form I-797). The visa stamp shows that the U.S. Department of State has determined that you may be admitted to the U.S. in a particular visa status, and the USCIS approval notice (Form I-797) is evidence of the maximum period for which you may be admitted. 

All foreign nationals are issued a new I-94 card at each entry to the United States (with the exception of entries after visits to Canada or Mexico for periods of less than 30 days or for Canadian nationals entering the U.S.) The USCIS officer who admits you to the U.S. will stamp your I-94 card with entry and expiration dates. Please take a moment to check the dates on your I-94 upon each readmission to the U.S., as errors can affect your status.  The expiration date on the I-94 will govern your valid period of stay and may also govern your period of employment authorization.

How do I revalidate my multiple-entry visa in my passport if it is expired or about to expire?

You can revalidate your multiple-entry visa in two ways:

a. If you are traveling outside the U.S., you can apply for revalidation at an American consulate or embassy prior to your return (see application process discussed above), or

b. You can also process by mail through the U.S. Department of State in St. Louis, Missouri. You should allow three to four months for visa revalidation if you are processing by mail. In addition to the items listed above, you will need to provide documentation that you have maintained valid status for the entire time you have been in the U.S.

The Department of State address is: 
U.S. Department of State
Visa Services
Box 2099
1005 Convention Plaza
St. Louis, MO 63101-1200 
Web Site: http://travel.state.gov/revals.html

Nationals of the following countries are not allowed to revalidate visas by mail:  Iran, Iraq, Cuba, Libya, North Korea, Sudan and Syria.

What happens if my nonimmigrant status expires (as evidenced by my I-94 card)?

Unless a request for extension or change of your status is pending, you will be out of status and should leave the U.S.

If you are not eligible for further extensions of your current nonimmigrant visa status, are not eligible for a different nonimmigrant classification, and have not yet reached the final stage (Form I-485) of the green card process, then you will no longer be authorized to remain in the U.S.

If you overstay the period noted on your I-94 card by even one day, you will be subject to a requirement to return to your home country to obtain all future nonimmigrant visas (i.e., you may not obtain any future nonimmigrant visa in any U.S. consulate other than the one in your home country, and may not file for reissuance of a visa stamp by mail through the Department of State.) In addition, if you overstay your I-94 card by 180 days or more, then leave the U.S., you will be subject to a three-year bar to reentering the U.S.; an overstay of more than one year will subject you to a ten-year bar to reentry. 

It is absolutely critical that you monitor the expiration date of the I-94 cards for yourself and your family members.

My passport is about to expire.  How do I get it extended?
You will need to contact a consulate or embassy of your home country to inquire about its extension process.

What is “Premium Processing?”

The USCIS “premium processing” service allows petitioners to pay a $1,000 fee in exchange for a 15-calendar day processing time.  USCIS guarantees that within 15 days it will issue either an approval notice, a notice of intent to deny, a request for evidence or a notice of investigation for fraud or misrepresentation.  If the USCIS fails to process the petition within 15 days, it will refund the $1,000 to the company and continue to process the petition as part of the premium processing service.  In addition to expedited processing, companies who participate in the program may use a dedicated phone number and e-mail address to check on the status of a petition or ask other questions concerning the petition.  

MISCELLANEOUS

When can I receive a Social Security Number?

If you do not already have a social security number, you can apply for one at the U.S. Social Security Administration (SSA) office. If you hold nonimmigrant visa status that allows you to work in the U.S. (e.g., H-1B), the SSA will issue a social security card which indicates that you are authorized to work with USCIS authorization only. Your dependents will not be issued SSNs until they immigrate or obtain temporary work authorization, but they can apply for a federal identification number (ITIN) at a local IRS office for the period they are in non-immigrant status.  The ITIN may not be used to demonstrate work authorization.

For more information about applying for a social security number and office locations, you can visit the SSA website at “www.ssa.gov.”  You should be aware that the processing time for an SSN is three to five weeks.  During that time period, you do have work authorization.

What is the "green card lottery?"
Each year the Department of State conducts a "diversity visa lottery" for nationals of certain countries who wish to become permanent residents. 50,000 immigrant visas are available annually to persons from countries with low rates of immigration to the United States. The application process occurs in October. The Department of State website contains information about the process, including a list of eligible countries.

If I choose to leave my current employer, will this affect my work authorization status?

The E, H, L, TN and O nonimmigrant visas are employer-specific. Therefore, if you leave your current employer and wish to remain in the U.S., you will need to immediately find another U.S. employer who will sponsor you. 

What if I am not married but I have a partner or "significant other"?

Although not entitled to a derivative nonimmigrant visa, your significant other may be able to obtain a B-2 ("tourist") visa to accompany you during a temporary stay in the U.S. if you can show that he/she is your dependent. 

What if my spouse/children would like to work in the United States?

All nonimmigrant visa categories will allow your spouse and children (under 21) to enter the United States and to live here lawfully as dependents (derivatives) to your status. For example, an L-1 visa holder may bring his wife and children under L-2 status. An H-1 visa holder may bring her husband and children on H-4 status.  However, most nonimmigrant visa categories do not allow your spouse or children to work in the United States while they are here as dependents. Only the principal visa holder is eligible to work in the U.S. in the visa classifications of H, O, P, and TN.

Your dependents may be eligible to work if they independently qualify for a nonimmigrant work authorization status, and can locate a U.S. employer willing to act as a sponsor. In this case, the employer can file the appropriate petition with the USCIS to grant your family member the proper nonimmigrant visa category. Upon approval of a change of status, your family member will be authorized to work for that employer.

The spouses of persons in E and L visa status may apply for work authorization by filing the USCIS Form I-765 with the appropriate USCIS regional service center.  The I-765 may be filed contemporaneously with the principal applicant’s petition for change of status to E or L, or at any time after E or L status has been granted.  The processing time is approximately 90 days.
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